
1 OCT 2 0 2005 Clay Community School Corporation 
9750 N. Crawford Street 

Knightsville, Indiana 47857 FCC - MAILROOM 

Federal Communications Commission 
Office of the Secretary 
445 - 1 2 ' ~  Street, sw 
Washington, DC 20554 

Dear FCC: 

On May 26,2005 I filed an appeal with the FCC regarding an action of the Schools and 
Libraries Division of the Universal Services Administrative Authority. The SLD denial 
was dated April 4,2005. To date I have heard nothing from the FCC. Please inform me 
on the status of the appeal to your agency. 

I have enclosed copies that I sent originally. Please address your response to: 

Bob Carnal, E-Rate Contact 
2937 Bee Ridge Road, Suite 7 
Sarasota, FL 34239 

Thank you for your assistance. 

Sincerely, ,,q 

Bob G .  Carnal, contact 



Clay Community School Corporation 
9750 N. Crawford Street 

Knightsville, Indiana 47857 
or.7 2 0 

May 26,2005 

Federal Communications Commission 
Office of the Secretary 
445 - 12th Street, SW 
Washington, DC 20554 

This is a letter of appeal of a decision of the SLD dated: April 5,2005 

Contact person for this appeal: Bob G. Carnal 
2937 Bee Ridge Road, Suite 7 
Sarasota, FL 34239 
Telephone: 941-921-0905 

Email: bcarnal@admtec.com 
FAX: 941-951-0915 

Applicant: Clay Community School Corporation 
Form 471 Application Number: 404344 
Billed Entity Number: 130727 
FRN: 1107278 
Docket CC Docket No. 02-6 

This request is for Telecommunication-Wide Area Network where the service provider 
is a common canier that has entered into a contract to lease the WAN service to the 
school for ten years. The WAN (fiber circuits) connect nine (9) school sites across 15 % 
miles. The MRC requested is for $845 for an annual total MRC of $10,140. There is an 
upfront (NRC) cost of $436,479 for construction, installation, and on-premise 
equipment. This FRN was denied on the basis of: “30% or more of this FRN includes a 
request for up-front, non-recumng charges for On-premise Equipment for End-to-End 
Service that are greater than 67% of total charges, which is a violation of program rules”. 
Further in the SLD’s denial of our appeal, they state that the WAN service is designed 
and installed as a “Daisy-Chain” in violation of program rules. The SLD denial 
continues to maintain that the cost of the on premise equipment is greater than 67%, and 
that the “lease” is structured in a way were “it reaches essentially the same result as a 
prohibited WAN purchase by an applicant (not eligible).” 
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We believe this conclusion to be in error. We further believe the school satisfies the 
SLD and FCC rules concerning WANs-the Tennessee ruling of the FCC. The school 
has no current or future ownership rights to the circuits, the lease is not for an exclusive 
service, the equipment is not or will not be used for any other purpose other than the 
WAN, the schools’ LANs are independent of the WAN, and the provider is responsible 
for the control and maintenance of the circuits. At question is the up-front cost of this 
lease. We believe the FCC and the SLD rules allows for up-front cost. We find in the 
SLD WAN Fact Sheet. No. 6 Amortization of CaDital Investment Costs, “Eligible 
Telecommunications Services and Internet Access can include service provider 
equipment costs, andor a non-recumng charge for capital investment by the service 
provider.” The section goes on to state the necessity of prorating the cost over three 
years if that cost exceeds $500,000. In this FRN the up-front cost does not exceed 
$500,000, and therefore, the total up-front cost of $436,479 was included in the FRN for 
year 2004. 

We believe the evaluation of the contract and related costs by the SLD is in error. 
Pursuant to the SLD’s rules on On-premise Priority 1 Equipment, the ability to recoup 
the initial costs for construction or installation of On-premise Priority 1 Equipment is 
limited to less than 67% of total charges. The SLD rules further state that the initial 
capital costs for equipment and installation located outside of applicant’s facilities are 
not considered to be On-premise Priority 1 Equipment. 

The school applied for funds from the SLD for a WAN that would connect nine (9) of 
Clay Community Schools’ facilities over IS % miles. The cost breakdown (attached) 
shows that the costs associated with On-premise Priority 1 equipment is $59,579.00 
(Cisco Equipment = $50,579.00 plus installation of $9,000 for the $59,579 total). All 
other costs are for other than On-premise Priority 1 equipment. These other costs are: 
Engineering Cost of Outside Plant at $40,920, Right-of-way Costs at $24,000, Make 
Ready Cost of $81,840, Cable Cost of $81,840, Cable Hardware Cost of $40,920, and 
Cable Installation Cost of $167,760. The total of these costs is $496,859.00 making the 
cost of the on-premise equipment 12% of the total cost for provisioning the WAN. 
Please see the attached document: Clay Community Schools Cost Breakdown for SLD 
and the Service Order #I that was previously submitted for review by PIA. 

We believe the SLD erred in calling the design “Daisy- Chain.” Please see the enclosed 
design diagram. This clearly shows that there is a fiber (circuit) run to each facility. We 
believe the correct term for the cable design is “home run.” We thus challenge the SLD 
insertion that the design violates the rules. The design allows for the provider to sell the 
service to any customer along any of the eight routes. 

The SLD denial also states that our 470 did not request Internal Connections, and this 
was an additional reason for the denial. It is correct that we did not request Internal 
Connections on the 470, however, we believe the request is for Telecommunications- 
end-to-end WAN service not Internal Connections thus there was, obviously, no Internal 
Connections request in the 471 application. 



We believe the school and the provider have met the SLD and FCC rules for Wide Area 
Network funding. We believe that the On-premise equipment cost is less than 67% and 
the design is within program rules therefore satisfymg all rules of the end-to-end WAN 
service. We believe what is not clear in the rules is: 1) what constitutes the provider’s 
“capital investment” and 2) the amount that can be reasonably claimed under program 
rules. We, therefore, respectfully request that the FRN in question be re-examined using 
the facts as set out herein, and that a favorable ruling of “Funded” be granted. 

Bob G. Carnal 
School District Contact 

Attachments: 
1. Provider Contract 
2. Provider Service Order 
3. Provider Diagram of Service 
4. Providers Itemization of Cost 
5 .  SLD Letter of Denial 



THIS MASTER SERVICE AGREEMENT 
is made IS of the 21‘ day of January 2 W .  

BETWEEN: 
Cmergy Conununications Company (“CCC”), a body corporate duly incorporated 
and existing under tbe Im of ths State of Kentucky, with a place 
of business at 1419 W. Lloyd expmswaY, Suite 100. Evanrville, Indiana 47710; 

AND Clay Community Schools CCUSTOMF!R”), a body corporate duly incorporated 
and existing under th. laws ofthe State of Indiana, with a plscc of business at 9750 North 
Crawford St~eet, Kni&tsville. IN 47857. 

WHEREAS 

A. CCC is a provider of fiber optic transmission capacity and anci l ly  services. 

B. CUSMMeRdcsircs to obtain fiber optic mMnision cllpacity and ancillary services as described in 
Schedule A CServices”) fium CCC. 

C. The parties desire to enter into thii Agreement, pursuant to the tcmw and cond ims  set forth herein. 

IN CONSIDERATION of the mutual covenanfa, agreements, representations, and warranties contained in 
this Agreement, the parties agree as follows: 

1. SCOPE OF AGREEMENT. 

CCC shall use commercially roasonablc cffom to provide those Services described in the &ice 
Order attached as Schedule A. which is incorporated by mhrcnce IU if set forth in full herein, to 
CUSTOMER at the rates and on the tern and conditions dcacrihd herein; and CUSTOMER agrees to 
purchase such Services fmm CCC. Additional Service Ordm may k prepared by CUSTOMER and CCC 
from time to time and, subject to execution by CUSTOMER and aerrptsma by CCC, shall be binding upon 
CCC and CUSTOMER and shall be deemed a pan of this Agreement The PpplicabIe rates for the Services 
BIT set forth in the applicable Service ordsrs. 

2. DEFINITIONS. 

For purposes hmof: “s” means all ncccsay CCC equipment for a Service has been 
installed. “m Service Dptc ” m ~ l w  the date CUSTOMER d e s k  for a Service to first be made 
Available. lls specified in the applicable Scrvics Order. “&&Q” or “M means transmission 
capacity (and ancillary services) tbat we covered by an executed Service Ordcr chat has been accepted by 
CCC and made a part ofthis Agreement. “&&a Commencement D@‘ maus the date a Service is first 
ma& Available to CUSTOMER end shall not be bcfom July I,  2004. “Ssrvice Ord& means any 
CUSTOMER Service Order accepted by CCC. 

3. PAYMENT AND TAxeS. 

3.A.i. Eemmi. CUSTOMEX shall pay CCC each month within sixty (60) days of the date of 
invoice: (i) the monthly lease fca (prorated for my Ppnial month) for each Available Service (“Monthly 
Leaw Fee”), (ii) Chc non-rccuning lease foc for each Available SmtiCe (’”on-Recurring Lease Fee”) and 
(iii) any other applicable charges invoiced by CCC to CUSTOMER, including without firnitation any 
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applicable termination charges. (collectively, the "Invoiced Amount''). The first invoice shall be for the 
first nu0 months; each invoice thereafter hall be for the followimg month. However, no invoice shall be 
dated earlier than July 1,2004. If any invoice ir not paid when due: (i) a lato charge shall accme equal to 
0.05% per day (or the maximum legal rate, if Ins) of the unpaid balance per man&, (ii) CCC may suspend 
01 terminate the Service without notice; and (iii) CUSTOMER shall reimburse CCC for all chmges, costs, 
expenses and attorney's fwa incwed by CCC to collat such amounts. should CUSTOMER dispute any 
of the charges on its monthly invoice, it shall notify CCC in writing within sixty (60) days after 
CUSTOMER'S receipt of the invoice of the disputed Ehsgeo and CUSTOMER's reason for dispu%ing the 
same. If CUSTOMER dow not deliver a challenge or dispute to any invoice within sixty (60) days after 
CUSTOMER'S nccipt of that invoice, the invoice will be considered final and accepted without recoune 
or lata dispute by CUSIOMER. 

3.A.il. CUSTOMER expects that tba U n i v d  Service Adminislrative Company, Schools and 
Libraries U n i v d  Servioc Suppon Mechanism ("USAC') will pay directly to CCC, a portion of the 
mounts owed undar this Agrammt by CUSTOMER. CCC a p e s  that invoices submitted by it to 
CUSTOMER for payment shall, initMly, be n n  of the amounts CUSTOMER expects USAC will pay 
directly to CCC on that imoice. Should CCC not receive tba expsted payment from USAC within sixty 
(60) days of the due date for the applicnbk invoice, it WiU notify CUSTOMER of wnc;  and CUSTOMER 
shall pay such amount within sixty (60) days of the date of such notice. Nothing in this Sechon 3.A.ii. k 
intended to relieve CUSTOMER of its o b l i i t h  to pay all munb contemplated by this Agreement; and 
it shall m a i n  primarily liable for dl wcb amcua*i. 

3 3 .  m. Sales taxes, property taxes, &anchire fees and other loca!, state or federally charged, 
imposed or authorized taxes, tax-like charges. f q  chqos or surcharges resulting fiom, or amibutablc to, 
this Agreement or tho Servicss am not built mto ccc's IEWS end will be charged to CUSTOMER (with a 
reasonable overhead allocation. if such an overhead dlocation is allowed by law). CUSTOMER agree$ to 
pay all such charges. When appllcable, CUSTOMER shell provide CCC with a properly executed 
Certificate of Exemption for any such amounts b m  which CUSTOMER klieves it is exempt and shall 
hold CCC harmless from any code or expetus resulting to CCC should CCC rely on such Certificate of 
Expnpton. 

3 c .  - t o t h e w  . In January of each year. the Monthly Lease Fee 
shall be adjusted to account for changes, if my, to the Consumer Price lndac over the prior twelve (12) 
month paiod, using September as the bwc month. An usad herein, the term "Consumer Price Index" is the 
Consumer Rice lndm publiied by the United S n t u  Dcparbncnt of Labor- Bureau of Labor Statistics All 
Urban C O ~ ~ m a r s  (CPI-U), 1982-1984 +]OD. If the Consume Rice Index ceases to incorporate a 
sgdtlcmt n u m k  of items now incorporated thcrein, or if a substantial change is made in the method of 
~Stablkhii th. Coruum Price Index. then the parties a p e  to replace mC Consumer Price Index with a 
natonable substitute. 

4. TERM & TERMINATION. 

4.A. Term- The term hereof shall be for ten (IO) years, commencing 
on the date first written above and shall be automatidly renewed frnn year to year under the same terms 
and conditions as ststcd hemin and as may be modified by mutual agrement of the panics fmm time to 
time, UdeSC eitha paay gives the other party wriltca notice of termination at least thirty (30) days priw to 
the cod of the tcrm or r e n d  tam. Notwi-rng such termination, this Agreement shall remain in full 
rorcC and c*t, and shall continue to govcm, with respect to any then-existing Service Order for so long as 
such Service Order is in effect. 

4.B. Term - Service Q& . Each W i c e  Order shall have its own initial term. Upon the 
expiration of the initial t a m  applicable to that SeMce Order, the Grm of such Service ordn sbll 
aUtOmUtiCalb r m  h m  year to yeat undu tha aame terms and conditions as staced herein, unless either 

givU the otha party written notice of tcnnination at kast th'ufy (30) days prior to the end of the term 
or renewal term. 



4.c. Turmna ‘ tion - Service Or%. 

4.C.i. A Service Order may be terminated by either p l y  by giving notice of termination to 
the other party at the end of the initial term, 01 at tbc end of the then current renewal term. applicable to that 
Service Order. 

A Service Order may k tmiuaed by CCC, immeditely, on notice to 
CUSTOMER, if the fibcr optic network wed to provide the Savices covered by that Service Order is w 
longer in a commmidly usable conditiw. Howcvcr. this pnagraph shall not excuse CCC from its 
obligation to use commarcially Msonnble efforts to maintain the fiber optic nwork in usable condition. 

4.C.ii. 

4.C.iii. A Service Order may be tennioatcd by CCC immediately, on notice to 
CUSTOMER, if an applicable legulaturs. court of competent jurisdiction, administrative agency cf other 
governmentd entity causes subnantial additlo~l costs to a c m  to CCC in connection with that Service 
order or otherwire makes future pakmnance of that Service Order impossible or commercially 
utucuonable (including, without limitation, a rqulmneat that the fiber optic network used to provide tbc 
S a v i  coverad by that Service order must be relocated or rrplaad, m whole or in part). 

4.C.i~. A Service Order may be terminated by CCC if CUSTOMER fails to pay any sum 
due hereunder, whether for that Service Ode or otherwise, on or before the date such amwnt becomes due 
or admits its inability to pay its debts as such debb become due. 

Upon the termination of a Service order, all rights of CUSTOMER tt.lated to that Service Order shall 
immcdiily cease and terminate. 

iability. 4.D. m t ~ o n  L 

4.D.i. If CUSTOMER mminates a S m i c e  older for any reason not stated in Seaion 
4.C.(i) above or 5.C below, or if CCC terminates a Service h d e r  becaw of CUSTOMER’S nonpayment, 
then CUSTOMER shall pay to CCC, withiin thirty (30) days of termination, (i)  all amounts under or related 
to that Service Order owed to CCC that are a te i tab le  to the period ending on the applicable termination 
date plua (ii) the Non-Rccumhg Lwc Fee for tha Service order, if not already paid. Such amounts 
constinne liquidated damages. not a penalty. 

4.D.ii. If either patty terminates a Servlce Orda in accordanw with Section 4.C.(i) above 
or 5.C. below, or if CCC m i n a t e s  a Service Orda pwsuant to Sections 4.C.gq or 4.C.(iii) above,, then 
CUSTOMER ahall pay to CCC, within thirty (30) days of termination, (0 all mounts under or rclated to 
that Service Order owed to CCC that am amlbuublc to the period ending on the applicable termination date 
plus ( i i )  the Non-Rrmrring Laue Fee for that Service orda. if not already paid. Such amounts constitute 
liquidated damages, not apmalty. 

5. 

. .  

LIMITATION OF LIABILITY, INDEMNIFICATION AND DlSCLAIMER 

5.A. w n  o f Liabilitv of CCC . OTHER THAN THE OBLIGATION TO ISSUE 
INTERRUPTION CREDITS UNDER SECTION 6.C. BELOW. CCC SHALL HAVE NO 
RESPONSIBIL1TY. LlABlLITY OR OBLIGATION TO CUSTOMER. L T S  AGENTS OR CUSTOMERS 
FOR (I)  ANY DIRECT, JNDIRECT, SPECIAL, INCDENTAL, CONSEQUENTUU. OR PUNITIVE 
DAMAGE OR LOSS OF ANY KIND, INCLUDING BUT NOT LIMlTED TO LOSS OF PROFITS. 
COST OF REPLACEMENT SERVICES, LOSS OF CUSTOMERS OR AGENTS OR LOSS OF USE, 
REGARDLESS OF WHETHER CCC HAD BEEN ADVISED OF THE POSSIBILITY OF SUCH LOSS 
BY REASON OF ANY ACT OF OMISSlON OR COMMlSSION IN CONNECTION WITH OR UNDER 
THIS AGREEMENT, INCLUDMG, BUT NOT LIMITED TO, ANY DEFECT, DELAY IN 
AVAILABILITY, OR FOR ANY OTHER CAUSE, (2) THE CANCELLATION OF SERVICES 
HEREUNDER UPON TERMRYATION OF THIS AGREEMENT OR (3) THE INACCURACY OF ANY 
INFORMATION OR THE INADEQUACY OF ANY PROCEDURES OR PERSONNEL. 
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5.B. Q&&& of w- . CUSTOMER EXPRESSLY UNDERSTANDS AND AGREES 
THAT CCC DISCLAIMS ANY WARRANTIES OF ANY TYPE OR KIND REGARDING THE 
SERVICES WHICH ARE THE SUBJECT OF THIS AGRE- INCLUDlNG, BUT NOT LIMITED 
TO, ANY WARRANTIES OF MeRcHANTABILITY, FIWESS FOR ANY PARTICULAR PURPOSE 
OR WON-INFRINGEMENT, OR ANY WARRANTIES CONCERNING THE ACCURACY, 
ADEQUACY OR TIMeLINESS OF ANY INFORMATION PROVIDED HEREUNDER. 

5.c. ’ . If and to the extent that any failures or deb in CCC‘s performance of we 
or more of its obligations berounder is cawed by any of tho following conditions. then CCC’s 
paiormmcs of such obligation 01 obligations ahdl be cxcwd for and duhg tha period of any such delay: 
act of Ood; f m q  Rood, fiber cub due to ciraunrtsnces outside of ccc’s reawnable conlrol; equipment 
fsilure dw to cirnmtstamcs Ourrids of CCC’s rcuoruble mml; hilury shortages or unavailability or 
other delay in delivay by a third pity supplyins suvicer, cquipmmt, fiber or w o r k  to CCC; 
gaVmmMnt codes, ordinwces, laws, rules, regulation, w mtrictions; s l r i k a  or other labor disputes; or any 
othcr csu4a bcywd the rsaronablc co000l of CCC. If a force majeure cycnt is not remedied within forty. 
five (45) days, cithm patty may, without liability. terminate the. affected Service Order(s). 

6. MlSCELLANEOUS 

6.A. Interconn#t ion/Collocation. 

6.A.i. Intc+connectl ‘on @acmlly. It is the responsibility of the CUSTOMER to obtain 
interconnection from CCC’s equipment at the CUSTOMER Locations, as lhst tom is defined in Section 
6.A.ii. below, duaibod in cacb MM O r b .  CCC shall not k responsible for delays in the provisioning 
of this iatcrwnncction and shall not postpone billing if this interconnection is not provided by the Service 
Commcnecmont Date eontu’nsd in each Service Order. CUSTOMER shall pay all amounts billed by CCC 
during any such period of delay. 

6.A.ii. Collocation. CUSTOMER hereby gnMa to CCC, a license to use however much 
space, power included at each CUSTOMER Lncatioa listod in a Service Order, that CCC reasonably 
&sires in ordcr to satisfy its obligations UndQ this Agreement (a ”CUSTOMER Location”). Such 
a’mngmmt shall be governed by tho Terms of Collocation MIachcd as Gxbibit A hereto, as well as the 
tcnns of this Agreement 

6.0. 

15.B.i ’ . An “lnmnrption” mwm any rwo (2) second interval with a complete 
intamption of t r s n r m i s m i  error rate worn than 1 x 10 4 for a paaicular coIM1uniCBtions pDth 
within a route between my of CCC’5 equipmmt at two (2) CUSTOMER Loeations listed on a Service 
Order (a “Route”)). 

In the event of 80 Incsnuption in the Service provided 
under this Agitcmcn~ allowance for the pcriod of Intemplion with respect to each Route (under one or 
mom M c e  oldcrs) affected by such Intemption. if not dum to the fault or negligence of the 
CUSTOMER, shall bo as &llowa: No W i t  dull be allowed far M mtermpti0n of eight (8) hours or Ins. 
CUSTOMER shall be asdicui for aa lntermptlon in OXCOII of eight (8) hours at the rate of 1 / 1 ~ 0  of the 
Momhly Lease Foe applicable to the %Nice wbith is mbj~n  to the Intamption fa each halfhow or major 
fracton tholuof that an Intonuption unUinues, such lntnmprion to ba maasumd fmm (i) the time of notice 
by CUSTOMERm CCC that an Intenuption has oceurctdm (ti) the time ofrestoration. 

. An Interruption allowamc shall not k applicable (i) for any 
period during which CUSTOMER fnik to afford access to any M i t i e s  for the purpose of investigating 
and clcsriog Croubles. tu) for planned mriMenancc ouulgos or ( i )  for f m  majme events, as described in 
Section 5.c. sbow. 

6.B.iI. ’ 

6.B.iii. 
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6.C. M c i a r v  Rd&ull& . . CUSTOMER undsntsnds and accepts that no fiduciary relationship 
arises by virtue of this Agrscmeot and that, d i n g l y ,  CCC inavs none of the obligations that arise in 
such relationship as M incident of its fulfilling its obliieaionr under this Agmment. Further. CUSTOMER 
undmtandr and aeceps that CCC is not an insurer of profits for CUSTOMER, nor does CCC guarantee the 
succcsa of CUSTOMER’S business M a mult  of CUSTOMER’S receipt of servlcu under this Agreement. 

6.D. m. CUSTOMER is not M authorized agent, partncr or comarkcter with CCC. 
CUSTOMER shall not rwe, either explicitly or implicitly, to any third party that it is affiliated with, 
authorized. qmuored by, or endorsed by CCC. CUSTOMER shall have no authority to incur any 
obligation or liability w behalf of CCC. 

6.E. m. Thii Agnemcnt shall k b- on each party and each party’s respective 
successom and auigrw. Unless otherwise set h t h  hcaoh, ne.& of the patties may assign this Agreement 
to any Otha person or entity without the pria writtsll conwnt of the othcr pmy. which consent shall not be 
unnawmably withheld or delaysd. N o t w i m g  the fkgoing, the parties may assign this Agreement 
without the consent of the other psny to MY f l l ia to  of such party, to the surviving entity into which such 
party may merge or consolidate, or to any entity to which thc party bnnsfen all. or substantially all, of its 
business and assets. CCC shall also have the right, without the consent of CUSTOMER, to assign or 
O t h v w i s e  (raarfer this Agreemnd as collateral to any I& to CCc (or lander to my successor or assign 
of CCC); provided that ths sssignca or transferee in MY such circumstance shall continue to be subject to 
all of the provisions of this h m t ,  except that any lender shall not incur any obligations under ihii 
Agrrcmmt. nor shall it be restrictad from exercising any right oPsnfoKcment or foreclosure with mpcct to 
any related s d l y  interast or lien, so long as the purchaser In forcclwurc is subject to the provisions of 
this Agmment. In the event any such lender assip any rights it has undcr this Agreement, CUSTOMER 
agrees to pcapt performance of this Agreement by the assignee so Long as the assignee is suhjcct to the 
provisions of this Apemmt. Any lien rights c b c d  by CUSTOMER under this Agreement shall be and 
are hmby swifically subordinated to thc security interests of CCC‘s lender@). 

6.F. Mk&. Notices to be given in oo~ection with this Agrrcmsnt chall be in writing, delivered 
pcromlly or by famimils telegram, profurimal courier or axtifled, registered or express mail, postage 
Wid to tbe t8S@ve addrrarss rct forth hemin (or at such other addnuu IU shall be given in writing 
by eithcr pat%’ to ths ha). All notices, mquuts, demands or communications shall be deemed effective 
upon the earlier of: (a) the date such notice has bnn d v e d ;  or @) the third calendar day after delivery to 
a pro f i s J id  courier scrvice; or (c) five (5) cal& days after &posii with the United States Postal 
Service if sent by certified or registered mail, return receipt requested. 

If to ccc: 
Cinergy CommuniMtiolu Company 
1419 W. LloydExpmsnvay, Suite 100 
Evsarvills. IN 47710 
A m  President 
FACSIMILENUMBER: (812) 456-473 I 

with copy to: 

Cinergy Comrmmicatims Company 
8829 Bond Stnet 
Ovnland parls KS 66214 
A m :  Legal 
FACSIMILENUMBER: (913) 492-1684 

If to CUSTOMER: 

Clay Cornunity Schools 
P.O. Box 169 
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Knightsville, IN 47857 
AT": Supa inden t  
FACSIMILE NUMBER: (812) 442-0849 

CUSTOMER invoices to: 

Clay Community Schools 
P.O. Box 169 
Knightsville, IN 47857 
A m .  Accwnts Payable Department 

6.G. &&g& The beadings of the rcctions of this Agreement arc for convenience only and shall 
not b i t  or othawi% affect the meaning hemof. 

' . In the went any terms and waditiom of this Agreement shall be dcMlcd 
invalid by any court of competent jurisaiCton, suoh teams shall be ScYQcd fivm this Agreement and aU 
0 t h  provisions of this Agreement shall remain in tLIl force and ctfcct. 

6.1. No WU 'va. No waiver of any of the provisions of this Agreement shall be binding unless it is 
in writing and signed by both patkr "?IC hilure of eirha parry to hslst on the strict enforcement of any 
provision of thfs A p m m t  shall not constitute a waiver of any provision and all tams shali remain in full 
force and effect. 

This Agrement rhall be deemed to be a contract 
under the lam of the State of lndiana and the cons~ctlon. inMprrwion snd performance of this 
Agrecman and all Iransactions therermda &all be govemed by the l a m  of the State of Indiana. Any 
claims arising out of or related to thir Agrwment shall bc made within one (1) year from the date the claim 
arises. 

6.H. 

. .  . 6J. 

6.K. &Iternat ive Dim- ' , The parties plan to use due diligence to work together to 
implement this Agreement Howaver, the partics undmtand that issucs d conflicts may arise. The 
pniCr acknowlcdgo their deslrs to reach a workiig solution by using good faith attempts to resolve such 
issues and conflicts. 

If a dispute arises between the psrties relating to this Agrement, the parties agree to use the following 
alternative dspuD mhtion ("ADR") proccduro: Any claim or contmvany related to or arising out of this 
Agrement whether m urntract or in toR CDIspW"), will be ~ ~ ~ l v c d  on a confidential basis according to 
the following process, which citha PBlty may start by delivering to tho other pany a written notice 
d h b i u g  the Dispute and the mount involved ~Drmand''). After receipt of a Demand, authorized 
reprrseatatl 'ws of the parties will m& n( a mumlly agreed upon time and place to hy to resolve the 
Dispuh by negotiation. If the Dispute m a i n s  unrcrolvcd a t k  forcy-ave (45) days afw the receipt of the 
Demand, either paty may start bindw arbitration in EvmsVille, lndiann Ihe &hation will bc b c k  a 
rtueC-arbiaaOr pantL Each party will select one srbitrator to nprasem ia Interut, at its sole expense. ThC 
fial arbitrator, who shall be impartial. will be selected by the two putid rubitraton. In the went the hvo 
partial arbitrators shall fail to select an impclrtial arbitrator. either psrtr may rpply to a couct of law to haw 
ajudge stlea an imprntial ~imtof.  Tbs three arbimtas by majority ding may adopt such procedures 85 
they deem efficient and appmpriato for di the dasrminariau mbmittcd to them for adjudication. No 
s!atcmenB by, or comm\mlcations between, the parties durlng negotiation or mediation, or both, will be 
admissible for any purpose in arbitdon. Each party shall bear its mmnd expensw and its attorney's fees 
and c x p c ~ q  and jointly share the cwt of the impartial arbitrato~ pmvideQ CUSTOMER shall reimburse 
CCC for all charges. costs, cxpensu and attorney's fees described io Section 3.A. above. The decision(s) 
of a majority of the arbinaton shall be final and binding on mC patties. 

Notwithstanding the foregoing, either party may resort to a court by applying for interim relief if such party 
reasonably determines that such relief is neauary to prevent irreparable injury to it or to a thud party. 
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IN WITNESS WHEREOF, the parties haw duly sigacd thL Agnsmemt on the date first h e n  above. 

Cictgy Gommunicaions Compmy clay community schooL3 
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.-- EXHIBIT A 
COLLOCATION 

1. '%' . 
For good and valuable consideration, noeipt sad sufficiency of which are hereby acknowledged, 
CUSTOMER hmby gmnt-s to CCC, an irrevocable and indefcarible right to occupy, usc aod 
maintam howwa much space and pow# at each CUSTOMER Location as CCC reasonably 
desires m order to satisfy its obligations under this Agnanmt (the Ttcenscd Space"), for the term 
of thii Apeentent or any tbcpexistin# Service Order a$ long as such Service Order is In effect. 
Fmm and after the date efforts to ready the Licensed Space for Ccc's occupancy are commenced, 
CUSTOMRR may not rcloears. 01 c8u.w CCC to r6locatec, any of CcC's equipment or facilities 
from any CUSTOhBR LocMion during the term, unless the CUSTOMER Location is relocated. 
CCC and its afl3lfatcS shall haw 24 hour / 7 day per week uncscorted access to such space and 
shall have an casement of i n p s  and egrus fa its pcrwrmel and its facilities to access such 
space. No fees or charges shall be hpossd on CCC in conndon with, or related to, the Licensc. 

Title to CCC's equipment and other Wries  louted m or at each CUSTOMER shall remain with 
CCC md itr subtenants, sublicmpecs. successon and assign& as applicable. From lime to time 
throughout the tam, CCC may remove, ar to bo movsd. from any CUSTOMER Location. 
any or all of CCC's equipment or other &iliries. Upon expiration or tamination of the Lictax, 
CCC shall remove, or cause to be removed llum each CUSTOMER Location, any and all of 
CCC's equipment and 0 t h  facilities. CUSTOMER hereby acknowledgw and agrees that only 
CCC authorized personnel shall be allowed to access the CCC quipmmt and other facilities. 

8 Rev. 01/16/04 
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0 Olher: 
0 Expdite 

COMMUNiCATiONS 

I .  Between h t k m  B and Loution A - 
2. Between Loucion B mi Loulim c 
3. Behwa Lwlion B and Lacuio. D 
4. D*men Loution B Md Locrtion E 
5. Between Location B usd Loc.tioll P 
6. &huKn Lncation B and Locatio. 0 
7. BetwCrn Lwtion  B and h t i o n  H 
8. %h~cen Loution B nnd Loution I 

SERVICE ORDER #I 

Date: Nuairy 21,2004 
AcocExccIniti.ls: SSB 

Pursuant IO all lhetsmu and CondittOnS of the Master Sewice Agmcmm~ ba& Cinagy Ccmmunicntionr Company ('TCC") and Clay Community 
Schmls ('%ustomer*'), dated Jnnurw 21.1004. Cwbmer hueby d u s  the fallovinp SorVics(8): 

LOCATION A 
SLaunton Elementary 

Brazil, IN 47834 
6990 Nolth County Rd 42s West 

LOCATION D 
Meridian Elemwuuy 
4IONonh Meridian Strwr 
Brazil. lN 47834 

LOCATION C 
Forest Park Elcmentuy 
8W South Alabama Smet 
Brazil. IN 47834 

LOCATION B LOCATION C 
- 

Nonb Clay MWIe TrnrpoMtiM 3 Weat Knight h i v e  
Bnril, lN 47834 

212 Nonh Colfax 
B m i l  IN 4783.1 

LOCATION E LOCATION F Prevention Center 
501 h a t  J o c h n  Strsn 
Bnzil, IN 47834 

Van B m  Elcmcntnry 
2075 East County Road 1200 Nonh 
Bnzil, IN 47834 

LOCATION, n LOCATION I h t  Side Elnacntuy 
936 Et81 National Ave 
Brazil, IN 47834 

k t n l  Administration Buildin8 
9750 Nonh Crawford Street 
KnighrSviUe. IN 47857 

Rev. 01/16/04 1 



Monthly h u e  Fee 
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Clay Community Schools 
Cost Breakdown for SLD 

Estimate based on 15 % miles and 9 facilities: 

Cisco Equipment 
Installation of Equipment 
Engineering Cost of Outside Plant 
Right-of-way Cost 
Make Ready Cost 
Cable Cost 
Cable Hardware Cost 
Cable Installation Cost 

$50,579.00 
$ 9.000.00 
$40,920.00 
$24,000.00 
$ 81.840.00 
$ 81,840.00 
16 40.920.00 
S167.760.0Q 

Total Estimate $496,859.00 

NRC for Clay Community School Project: $436,479.00 





" W O R K S  

Clay Community Schools 
Block Diagram of 

Proposed Gigabit Ethernet Services 
R ~ O l / Z l M  

C h V b  

B - F  
B - H  
a - c  
8-1 
B - E  
8-G 

On premisis Equipment: 
Each site has Cicso 3550 router Internet a 







J 
6.L. Entire Aereement. This Agreement, which embodies the entire Agreement between the 

parties hereto, is subject to final approval by CCC and shall not be binding unless executed by both parties. 
Once this Agreement has been executed, any amendments bereto must be made in writing and signed by 
both parties. Both parties have had the opportunity for counsel to review this Agreement; thus, neither 
party shall be considered the drafter of this Agreement in the event of filiig a claim or other legal 
proceeding. The parties agree that in the event of any ambiguity of terms, this Agreement shall not be 
construed against the drafter. 

IN WITNESS WHEREOF, the parties have duly signed this Agreement on the date fust written above. 

Cinergy Communications Company 

I 

Clay Community Schools 

By: By: 

I Rev. 01/16/04 



Non-Recurring Lease Fee 

$436,479.00 shall be due q d  payable within 60 days of the 
Service Commencement Date. 

Customer, at its cost, shall provide collocation space and power in Locations A, B, C, D. E, F, G, H and I and access to such space, including any 
necessary building entrance rights in accordance witb the terms of Exhibit A to the Master Sewice Agreement. 

Please call (812) 456-4785 for information and assistance. 
This Service Order is hereby incorporated in its entirety into the Master Service Agreement and is hereby executed by the respective parties hereto 

CINERCY COMMUNICATIONS COMPANY CLAY COMMUNITY sfaooL5 
BY 

h b . & l  d - I  

0 5 ,  pLLLcrr2PrflS qrn 
(nubonzed signature) (authonzeJ signature) 

@Mt) @Mt) 
JOHNP CINELLI Name WILLIAM H. SCHAD 

Title PRESIDENT Title SUPERINTENDENT 
Date /<%6‘- ?na( Date: January 21,2004 

2 Rev. 0 1 / 16/04 
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Clay Community Schools 
Cost Breakdown for SLD 

Estimate based on 15 % miles and 9 facilities: 

Cisco Equipment 
Installation of Equipment 
Engineering Cost of Outside Plant 
fight-of-Way Cost 
Make Ready Cost 
Cable Cost 
Cable Hardware Cost 
Cable Installation Cost 

$ 50,579.00 
$ 9,000.00 
$40,920.00 
$24,000.00 
$ 81,840.00 
$ 81,840.00 
$40,920.00 
$167,760.00 

Total Estimate $496,859.00 

NRC for Clay Community School Project: $436,479.00 
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